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and Oil-Fired EGUs

To Whom It May Concern:

The Northeast States for Coordinated Air Use Mamegge (NESCAUM) offer the
following comments on the U.S. Environmental ProtecAgency’s (EPA’s) Notice of
Proposed Rulemaking, published on Friday, NoverBBe2012 in the Federal Register, entitled
“Reconsideration of Certain New Source and Startugé®wn Issues: National Emission
Standards for Hazardous Air Pollutants From Coatlabil-Fired Electric Utility Steam
Generating Units and Standards of Performance fosdH-Fuel-Fired Electric Utility,
Industrial-Commercial-Institutional, and Small Irgtaal-Commercial-Institutional Steam
Generating Units(77 FR 71323-71344). NESCAUM is the regionalaasation of air pollution
control agencies representing Connecticut, Maings$dchusetts, New Hampshire, New Jersey,
New York, Rhode Island, and Vermont.

l. Introduction

On December 16, 2011, EPA promulgated the first-standards under Section 112 of
the Clean Air Act limiting power plant emissionshaizardous air pollutants (HAPS), including
mercury (Hg), acid gases and such toxic metalsa kchromium, nickel and selenium.
Adoption of these MACT standards was an importéey g1 the decades-long effort to develop a
regulatory strategy that strikes the appropriatariz® between protecting public health and
avoiding the imposition of unnecessary costs on¢gelated community. At the same time as it
was considering the first ever regulation of hasasdair pollutants, EPA also conducted and
implemented a periodic review of the new sourcégperance standards (NSPS) that regulate
criteria air pollutants, as required by the CleanAct (CAA). EPA projected that these rules
would together lead to quite substantial reductioremissions of Hg and hydrogen chloride
(HCI) from fossil fuel-fired electric generatingitsl(EGUSs), as well as additional reductions in
fine particulate matter and sulfur dioxide ($®om those sources.
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While retaining the emission limits for existingusces, EPA has now proposed to
reconsider a number of the emission limits appleab new fossil-fired EGUs. EPA proposes
to reduce the mercury emissions limit for new ligrfired units and establish an S€nission
limit for integrated gasification combined cycl&CC) EGUs. EPA’s proposal also would
increase the Hg, lead, selenium and filterable@ddte matter (fPM) limits applicable to new
coal and lignite-fired EGUs, as well as increage3k) emissions limit for coal, lignite and
petroleum coke-fired plants. In addition, EPA itifses a narrow set of definitional and
implementation issues, including revisions to tlekapractice requirements applicable during
periods of startup and shutdown of units, whichlargely technical in nature.

While we support EPA’s determination to reconsi@@umber of these standards for new
fossil-fired EGUs, we are concerned with the asged emission limits for these new sources
under EPA’s current methodology. Therefore, wesatemitting for EPA’s consideration several
technical amendments that can improve the setfitigese MACT levels. These technical
amendments are relevant to four general categorieRA’s approach for establishing a new
source MACT level. These general categories are:

1) Rounding of Results EPA'’s calculation of the Hg limit for new coatdd EGUs was 2.103
x 10° Ib/GWh. Normal rounding protocols should leadtimit of 2.1 x 10° Ib/GWh, or
certainly no greater than 2.2 x 1b/GWh. However, EPA rounds this number up tox310°
Ib/GWh leading to a nearly 50 percent increasé&énemission limit.

2) Identifying the Best-Performing Unit: EPA employs a statistical procedure, which ilsca
the 99" percentile Upper Performance Limit (UPL), to cééte the performance of a unit based
on available test results. EPA, however, doeshest set the limit on the basis of the unit that
demonstrates the lowest calculated emission lastead, EPA substitutes units with
significantly worse performance under this test.adldition, EPA does not consider the
performance of a number of units for which CEM datd reference method test results have
been submitted and the compliance history of uhds have permitted emission levels far below
EPA’s proposed levels.

3) Substitution of Assumed Test Conditions for Measur@ Emission Rates EPA’s

calculation of 2.103 x Idlb/GWh as the Hg MACT floor is based on severalagptions about
how sources in the future may choose to monitootigoing performance of their EGUs in lieu
of the actual documented performance of the best.uBPA’s assumptions result in a proposed
limit that is 100 times greater than the measuertbpmance of the best unit and 15 times
greater than would be calculated using EPA’s proceébr assigning variability to the
performance of that unit.

4) Calculating Unit-specific Performance Adjustment Fators: EPA attempts to employ
statistical procedures to calculate the variabihitperformance of each specific unit, often in
cases where there has only been a single refetesiceThis leads to an estimate of the
variability of the unit that is a function of thienited number of tests, rather than the variability
that one would expect from the technology employ€lis process leads to new source MACT
floors (based on the performance of the best timat) are higher than the calculation of the
existing source MACT floors (based on the averagépmance of the top 12 percent).
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NESCAUM recommends that EPA reassess and amengkitsods for determining the
appropriate limits for the subcategories under whamation. As currently done in this proposal,
we are concerned that EPA’s proposed relaxed detation of the best-performing new source
emission limits will undercut state and local B&stilable Control Technology (BACT) and
Lowest Achievable Emission Rate (LAER) determinasioinder the CAA.

[l. Comments on EPA’s Reconsideration
A. The Need for Reconsideration

EPA has proposed to reconsider several standaatiappear to be overly strict and are
not likely to be achieved by most new sources qupdpwith the best available technology. For
example, EPA’s mercury limit for new coal and lignfired EGUs is 0.0002 Ib/GWh. The
agency multiplied the test result for the Nuclatusélected as the “best-performing uhity the
factor (3.5) that resulted from the use of it§ @@rcentile UPL procedure to determine the
standard. This factor is reasonable, but lowen tigpically generated by EPA’s calculation
process. This outcome appears to be a consequaétieeconsistency of the reported results.
However, there is a notation “ADL” in the data gt may refer to the detection limit and may
be responsible for the relatively low adjustmeistda. On its face this result would appear to be
a challenging limit that might not be achievabledblyer new sources.

In the course of case-by-case new source MACT ip@ang) it was recently determined
based on reference testing of similar sources lamadpplication of a reasonable compliance
margin that a limit of 0.00088 Ib/GWh, was apprefet This rate is approximately 4.5 times
higher than the EPA final limit. Given the thoréungss of that review, we do not believe that
the Hg limit in the final rule is technically feage. However, for reasons explained below, we
also believe that EPA’s proposed limit of 0.0033Wh is not based on a robust consideration of
all the data. We recommend that EPA examine thsestoms data reviewed in that permitting
process as well as for the LogaNucla, Seward,AES Greenidg&,and Roanoke Valley units
to determine which of those units represents tisé-jpperforming unit and set an appropriate limit
— on the basis of all available data, not justdingle lowest run.

Similarly, EPA has adopted an fPM limit of 0.0@/MWh, which should be revised on
reconsideration. Such a limit is not feasible apdears to be the result of an error in
interpreting or transcribing test results from éaality. However, the 0.09 Ib/MWh limit that
EPA now proposes is higher than would be warrabgsgd on the data in the record.

! Nucla Station, Nucla Colorado (1991).

2 This unit had the fourth lowest emission rate RA& data set. However, the two lowest emittingsiare small
(57 MW) units that might not be representative @fvrconstruction.

% See, MACT Permit for the Virginia City Hybrid Ergr Center.

* Logan Generating Plant, Swedesboro, New Jersé8j20

®> Seward Power Plant, Johnstown, PA (2004).

® AES Greenidge Generating Plant, Dresden, NY (otirelosed)

" Roanoke Valley Energy Facility, Weldon, NC (1995)
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B. Rounding of Results

In its memorandufrdescribing how it arrived at the proposed Hg lifaitnew coal and
lignite-fired EGUs, EPA sets out the formula andreaf the values that it employs to calculate
the MACT floor. EPA does not report the actualifessof the calculation, rather that “when
rounded,” this calculation results in a limit 003 10° [b/GWh. However, when the calculation
is performed using each of EPA’s assumptions, ¢kalt is 2.103 x 161b/GWh, which properly
rounds to 2.1 x I8Ib/GWh. EPA'’s guidance requires that standardestablished at no less
than two significant digits. Thus, the result &/s calculation is no higher than 2.2 x3.0
Ib/GWh, not the 3.0 x I0Ib/GWh that it reports and proposes as the redensil Hg emission
rate for new coal-fired EGUs. EPA repeats thistimer proposed revisions to the final rule,
including the fPM limit for coal and lignite-fireBGUs, where the result of EPA’s calculation
was 8.23 x 18 Ib/MW. Expressed to two significant digits, thésult properly rounds to 8.2
x107 Ib/MW or, arguably 8.3 x181b/MW, but not to 9.0 x18 Ib/MW, as proposed by EPA.

NESCAUM recommends that EPA provide a more traresgand robust explanation for
its methodology and data used in determining theiegble MACT floor. This is particularly
crucial in instances where the new source flobiigher than the existing source floors. While
we believe, based on our general experience wittieg facilities, that some increase in several
of the final limits for new facilities may be wanted, any such increase should be based on the
performance of the best facilities and control desi In the short comment period provided we
have not attempted to examine either the engingernhe long-term emission test results of
specific “best-performing plants” in each of thédsategories to determine the extent to which
the reported test results are consistent withdhg-term performance of those plants or the
technologies that have been employed. Insteadeg@mmend that EPA undertake such an
effort before making a final decision on the pragmbseconsideration of the standard.

EPA has not yet provided a rationale that canvaduated to determine whether the
proposed level is appropriate. We believe thaag@oach utilized by EPA several years ago
(where it evaluated the performance of the bestabla technology) produced a more reliable
result than the agency’s current reliance on a atethat is overly sensitive to a small number of
statistics. The Court rejected the earlier EPArapph, not because of its consideration of
technology, but because the agency did not conbigirperforming units that did not employ a
technology. In this source category all of thetfpesforming units employ technologies; some
also use cleaner fuels. We urge EPA to evaluatietiail the plants that show the best, consistent
performance and determine the factors that letisoperformance. EPA should then evaluate
whether those factors are unique to that plarayeof general applicability. Thereafter, EPA
should use year-over-year data of better performlagts to apply an objectively determined
compliance margin for those plants. This compkamargin should then be applied to the best-
performing plant to establish the new source MAGNe believe that any standards adopted

8 EPA Memorandum, R.R. Segall and B.H. Parker, id&Rule Docket EPA-HQ-OAR-2009-0234,
Determination of Representative Detection Levell(R&hd 3 X RDL Values for Mercury Measured Usingo8ot
Trap TechnologiefNovember 16, 2012). Available at
http://www.epa.gov/ttn/atw/utility/2012/hg3xrdl_1612.pdf

° The National Association of Clean Air Agencies (BIAA) employed this process in its model permit guide for
industrial/commercial/institutional (ICI) boilersdehttp://4cleanair.org/InnovationDetails.asp?innoidy2
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should be based on the reasonable worst-case iomsdihat the source is likely to encounter,
but caution that there need not be an allowaneed¢ount for poor operating and maintenance
practices at existing units.

C. Identifying the Best-Performing Unit

The procedure used by EPA to identify the bestgpering sources that are the subject of
the Reconsideration notice uses inconsistent digins of the performance of the unit. EPA
uses the single best run to identify what it ctilks best-performing unit, but then uses all test
runs, including test runs from tests conductedlamtimes, to determine the performance of the
unit. However, the best-performing plant is na ftant that has a single low test run. A single
test run does not constitute an acceptable refenerethod ted? and provides no measure of the
consistency in the performance of that plant thaihén employed in the standard-setting
process. Rather, the best-performing source ipltn@ that demonstrates the lowest consistent
performance on the basis of all available testiviyich should include at least one full Federal
Reference Method (FRM) test with the three tess thiat are required for such testing. New
source MACT floor calculations are particularly seigtible to high statistical variability under
the procedure employed by EPA because there mgybenbne or two FRM tests of the better
performing units. EPA’s inconsistent process fgridentifying the best-performing unit and (2)
calculating the performance of that unit leadsdieion of units whose emissions are variable
and, on average, high, rather than the unit thatoohstrates the best consistent performance.
This error is present throughout EPA’s analysisuding, by way of example, the following
subcategories and pollutants:

1. HCI limits for coal and lignite-fired units

EPA identified the Logan Generating plant ashkiést-performing new unit for HCI
emissions on the basis of the single lowest t€ke average tested emission rate at this unit was
1.87 x 10" Ib/MMBtu and the standard deviation of the tesutts is 1.4 x 18 Ib/MMBtu.

However, the Walter Scott Energy Center dh#mong others, showed better and less variable
performance — the average tested emission rataifounit was 5.69 x I0b/MMBtu (5.14 x

10“ Ib/MWh) and the standard deviation of the testitsss 1.79 x 18 Ib/MMBtu (1.6 x 10*
Ib/MWh). Application of EPA’s 99 percentile UPL to the Walter Scott Energy Cerget t
results (assumed normally distributed) yields a MAf®or of 5.8 x 10°Ib/MWh, substantially
less than the proposed “beyond the floor” limitlad x 10%Ib/MWh.

2. SO limits for coal and lignite-fired units

EPA set the new source gl{dnits based on the performance of a unit, bueinesd a
comment that this unit is rated at 25 MW, and #gutations only apply to units whose capacity
is greater than 25 MW. EPA then chose the SandbwiB? as its best performer. However,
the test results for this unit are highly variabtel the application of the @@ercentile UPL

19 Typically, reference method testing requires these runs, the results of which are then averagelétermine
the result.

M Walter Scott Generating Station, Council Bluffs,(R007).

12 sandow Generating Station, Milan County, TX.
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generates a new source performance limit of 2M\h. While this limit might well be
considered a reasonably stringent limit for mangppses, it is well above permitted limits for
several existing unitdand has been met by 40 percent of existing ufiikere appear to be at
least six units that have demonstrated substanbaliter consistent performance than the
Sandow Unit selected by EPA. Among these are tiagher* Coffeen’® Stantort® AES
Puerto Rico Units 1 and’2 Elm Road'® and two Rio Bravo Poso Units. The 99" percentile
UPL of one Rio Bravo Unit is 0.35 Ib/MWh, while tiosther Rio Bravo unit's 99percentile
UPL is 0.38 Ib/MWh. EPA states that it does notehaun level data for several of these units,
but this information is presumably available to #gency. We note that EPA Region 2 was the
permitting agency for the AES Puerto Rico facibityd presumably has the initial NSPS
performance testing, additional ongoing CEM datal, @ather emissions information needed to
determine the performance of this unit.

Figure 1 is taken from EPA’s analy$fs.It sets out the individual test run data for
Sandow Unit 5 and demonstrates the presence ofteeneely high individual test run, which is
responsible for the high UPL calculated for thig and EPA’s determination that these results
are not normally distributed.

Figure 1. Sandow Unit 5 S@emission data

SO, Emission Data (Ib/MWh) — Six Test Runs

y = 0.1042In(x) + 0.0788

2 _

13 See, e.g. VCHEC (VA) 0.21 (30 day), 0.33 (3 hoABS Puerto Rico 0.22 (3 hour).

1 R. Gallagher Generating Station, New Albany, I8§1, 2012 DSI).

15 Coffeen Generating Plant, Coffeen, IL (1972, 26@D).

18 Stanton Station, Stanton, ND (1966, 2007 FGD).

" AES Puerto Rico, Guayama, PR (PSD Permit 1998).

'8 Elm Road Power Plant, Oak Creek, WI (2010).

¥ Rio Bravo Poso, Bakersfield, CA (38 MW, 1989).

20 See http://www.epa.gov/ttn/atw/utility/2012/UPL_Coal 80111612.xIsmat “Lognormal template.”
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Figure 2 sets out the lowest test re&itir the top 100 units in EPA’s data set, the final
SO limit, and the proposed limit on reconsideratidrhis figure demonstrates the wide disparity
between the emission rate achieved by the top aftes and the proposed rate on
reconsideration.

Figure 2: SO, emission rates (Ib/MWh); coal and lignite—fired EGJs
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At the SQ emission levels that are now being proposed,nbtsclear that S€s a
reliable surrogate for MACT level of control of lemdous acid gas emissions. EPA should
provide an analysis documenting the relationshtpvéen the emission levels of the different
pollutants at the proposed level of S€ontrol.

3. fPM limits for new oil, coal and lignite-fired EGUs

On reconsideration, EPA is proposing to elimirtate plants, the Dunkif and Martin
Drakée” plants, as the best-performing units on the khsisthese plants do not employ a FGD
for SO, control. This would only be relevant if FGDs cstantly increased fPM emissions,
which we understand not to be the case. Indeedaimy applications, the FGD is considered
part of the PM control system as the wet sprayurapta portion of the PM present in the
exhaust stream. The Martin Drake plant does no¢ lazly SQ control system and so, it is at
least possible that the PM loading to the contesice may be somewhat lower than if an FGD
were in place. However, the Dunkirk plant emplmys sulfur coal and dry spray injection —

2L Most units were only tested once. For those pttits figure also represents the highest testddsion rate.
22 punkirk Steam Station, Dunkirk, NY (1960, DSI 2009
3 Martin Drake Power Plant, Colorado Springs, CO7@)9
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where finely ground trorfais injected into the exhaust stream to contro} 8@issions. The
source also has the capability to inject activaidbon enabling it to meet its mercury limit of
0.6 Ib/TBtu in 2015. Each of these technologiedsad the load that the PM controls must be
capable of addressing. The PM control systemisifalsility is a fabric filter system installed in
2009. On its face, there is nothing in the desigihis system that would warrant disqualifying
it as a best-performing unit.

We also note that EPA’s proposed new source MA@ for fPM for liquid oil-fired
EGUs (4.0 x 18 Ib/MWh) is higher than the adopted existing souimt for this category (3.0
x 10" Ib/MWh) and which remains unchanged by this prapo#n error of this magnitude
demonstrates once again that EPA’s statistical odetlogy is flawed as described in this and
earlier comments. In the past, EPA has attemuptedé the agency’s “beyond the floor
authority” to establish a new source limit thahaideast as stringent as the limit applicable to
existing sources, but does not propose to do gusmrulemaking.

4. Selenium limits for coal and lignite-fired EGUs

EPA'’s proposed reconsideration of the limit onsians of selenium also highlights the
problems associated with the agency’s practiceleicing the best-performing units on the
basis of a single run, but then using a differentpdure for determining the performance of
those units. EPA had selected the Logan Gener8tiaipn as its best-performing unit on the
basis of the lowest single run even though othésum its data set had lower average emissions.
Thereafter, EPA was informed of an earlier testiltegporting an emission rate 75 times higher
than the testing conducted in response to the gtgesarvey. In our experience, such variations
in performance are not expected in properly fumitig PM control systems, and so, EPA should
contact the source and the appropriate permittiigoaity to determine the circumstances
surrounding this test. Assuming that the earBst tesult is representative of the current costrol
and operations at the Logan Generating Statiamputid certainly be appropriate for EPA to
consider this data and determine that the emisgerfsrmance of this unit is not as good as it
had previously appearéd.However, this should also be accompanied by erdénation that
this unit is not the best-performing unit in thé. sk fact, the average emission test resultticr t
unit now ranks 76 out of approximately 200 test results in EPA’'sadst. Because the newly
considered test result is so much greater thaimiti result considered, EPA’s 8%ercentile
UPL calculation generates a result that is excegylimgh — substantially higher than the top
100 test results in the data set.

A single test run is not the appropriate meastithebest-performing unit. Where EPA
receives credible information that a particulart isinot the best-performing unit, EPA should
look to other well performing units rather than plynrecalculating the emission rate for the unit
it had thought to be the best-performing unit. Ufgg3 sets out the emission rate in Ib/MWh for
each of the top 100 results in EPA’s data setfitta limit and the limit as proposed on
reconsideration. These data show how much higfeeadlded Logan test result is than what was
routinely demonstrated by the better performingsuand that the proposed increase is

% «Trona” is a trade name for sodium sesquicarbonate
% EPA’s memorandum does not discuss whether thigisase.
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unwarranted. Overall, 135 of the 260 units in E®data set have demonstrated that they can
meet EPA’s proposed limit for new sources

Figure 3: Selenium emissions (Ib/GWh) from the tod00 units in EPA’s data set
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5. Lead limit for coal and lignite-fired EGUs

In the course of determining the new source &) (imit for coal or lignite-fired units,
EPA had selected the Weston @hits the best-performing unit. On reconsiderafit® has
included a test result that is 60 times greatar tha test that it used to identify this unit as a
best-performing unit. It appears that the Dallmait is a far better performer in that data set
because its average emission rate is close totllaé Weston unit, but the test-to-test
variability is far less. However, these data alsow that a number of other sources have
apparently identified highly differing test resultSigure 4 sets out the lowest emission rate for
each of the units in EPA’s data set and also shbavadditional test results for the unit. The
Logan Unit, discussed above, is the #11 sourckignfigure. The 75-fold increase in fPM
emissions during a 2005 stack test was accompéayied238-fold increase in Pb emissions.
These results are of concern as they may suggestitheven EPA’s proposed reconsidered
limit cannot be consistently met by well-controllegits or (2) annual Reference Method testing
will not provide a reasonable assurance of compéamith (any) limit. More likely, these
results may reflect the fact that permitted PM oaiiimits often provide a substantial

2 Weston Unit 4 Power Plant, Wasau, WI (2008)
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compliance margin for such units and the higherssion levels may not reflect the full
performance of the unit. We recommend that EPArgna this issue in more detail before
acting on its proposed reconsideration limits.

Once again, EPA’s proposed new source MACT limitRb for coal and lignite-fired
EGUs (3.0 x 18 Ib/GWHh) is higher than the adopted existing soliroé for this category (2.0
x 102 Ib/GWh) and remains unchanged by this proposathé past, EPA has used the agency’s
“beyond the floor authority” to establish a new m@ulimit that is at least as stringent as thetlimi
applicable to existing sources, but does not prepesio so in this rulemaking.

Figure 4: Pb emission rates (Ib/MWh3’

Pb Emission Rates|- Coal and Lignite-fired EGUs

/_ Proposed New Sourcg|Limit on Reconsideration

2011 Existing Source Final Limit

Emission Rate - Lb/MWh
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6. Considering permitted emission levels

EPA established the MACT limits for Integrated Gasmbined Cycle (IGCC) units on
the basis of the permitted EPA emission limitsrfew units. Petitioners objected to this
decision on the basis that they had no noticeBER# was considering such an approach. EPA
has, on numerous occasions, identified this o@imhthe Courts have determined that EPA is
entitled to consider this information and rely bimithe absence of better information on the
performance of units. EPA is not proposing to mothie emission limits in the final rule, but
has indicated that it will review emissions testulés for installed IGCC units provided in the
comment period.

2T EPA expresses these limits in Ib/GWh.
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NESCAUM believes EPA has adopted a prudent canfraetion and recommends that
EPA consider permitted emission levels for all @bgories and all pollutants, not just IGCCs.
EPA is obliged to set MACT standards on the bas&l@f the information that is available to
it. This information includes permit determinatipirecluding those listed in the Reasonably
Available Control Technology “RACT"/BACT/LAER (RBLElearinghouse. EPA established
the RBL Clearinghouse and intended that this indrom be relied on by permitting authorities
to assist in the identification of the best-perforgisources. Pre-construction permitting,
however, is necessarily based on conservative eagitg assumptions and such limits should be
considered an upper bound on the actual performafnibe unit. Often, in-use testing reveals
far better performance than that assumed in thmigierg process and, where available to EPA,
must also be considered in determining the perfon@af the unit. Where EPA identifies any
such new units, it should make reasonable effortdbtain all relevant emissions performance
data.

Even as it seeks to rely solely on permitted bnitestablishing MACT limits for
IGCCs, EPA proposes to set MACT limits for Hg, 40d other pollutants that are higher than
permitted levels that sources have complied withrfany years. Again, by way of example, the
two AES Puerto Rico units are subject to an 8Mission limit of 0.022 Ib/MMBtu (three hour)
limit, approximately equal to a 0.2 Ib/MWh limithie the Virginia City Hybrid Energy
Centef®is subject to a 30-day limit at the same level. 8&Eout a process herein where
individual run level data are not necessary to bgwvMACT floors, but note that the individual
test information is at least as “available” as infation obtained under EPA'’s section 114
information request and clearly “available” to #gency where (1) the agency is the permitting
authority, (2) the permitting authority acts undettelegation from EPA, or (3) EPA has an
interagency cooperative agreem&iVhere individual run data are not available, EPdstm
nonetheless consider the performance of theseiarsetting a new source MACT floor.

7. Considering CEM data

The hourly CEM data in the record for the AES® R Rico units show a 30-day
average S@emission rate of 0.011 and 0.012 Ib/MMBtu andam@ard deviation of 0.009 and
0.007 Ib/MMBtu. There are far more data availaldeumenting the performance of these units
than any other units in EPA’s data set and, asdnait@ve, these units have complied with an
SO limit for over 10 years that is one-fifth the leygbposed by EPA on reconsideration.

D. Substitution of Assumed Test Conditions for Measgred Emission Rates

EPA proposes to relax the final standard for mgremissions from coal-fired EGUs by
a factor of 15. This proposal is not based onraw information concerning the emissions
performance of the best-performing unit, but isasponse to petitions received from industry
members that they need to be able to determine Icmap on an ongoing basis. These
petitioners assert that if they use the sorbeptteat method (EPA Method 12B), they cannot

2 virginia City Hybrid Energy Center, Virginia Cit{/A (2012)
29 Of course, such information is also “available”emh it is posted online by the permitting agency.
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determine their compliance with monthly averagession limits on an ongoing basis and are at
risk of unknowingly violating the statute. The igeners sought to have EPA raise the
applicable limit to a level that could be monitotdcontinuous mercury emission monitors (Hg
CEMSs). In its initial testing request, EPA had iséd sources that it anticipated that the
sampling period might need to be extended to upréoweeks to obtain the required precision.
Because EPA has multiplied the results from thé-pedorming unit by a factor of 3.5, that
length of sampling should no longer be requireddcertain compliance with the standard. Itis
reported that, because of the Quality Assurancairements that could cause a sample to be
rejected, most users replace sorbent traps evarydeseven days. This assures that if a sample
is rejected for QA reasons, only four to seven dfydata are lost® However, in response to
petitioners’ representations, EPA has proposeddarae that the time for sorbent trap sampling
is reduced from the normal period of several days weeR' to just 30 minutes. The selection
of 30 minutes is intended by EPA to reflect the glamg time available with the use of Hg
CEMs3? EPA then makes a number of assumptions aboutstnef sorbent traps to calculate its
3 x RDL “alternate” approach to setting standardghis approach leads the agency to propose
a limit that may be higher than would have resufteth petitioners’ suggestion to raise the
emission limit to facilitate the use of Hg CEMs.

In the first instance, we note that it may be gmegor new units to employ Hg CEMs
that have sufficiently low detection levels to alltheir use in ascertaining compliance. The
final Hg emission limit for coal-fired EGUs is 0.020 Ib/GWh, roughly equivalent to
0.020 Ib/TBtu assuming 10,000 Btu/kWh and 0.033nig/Tests conducted on the newest
generation of Hg CEMs demonstrate an ability tedeand to quantify Hg emissions at levels at
or below these levef§. The manufacturer of the Tekran Hg CEM as&etimt its system has a
quantification level of approximately 0.033 ug/mwe note that for internal compliance
assurance purposes a measurement greater thaetélctah level, but less than the
guantification level, should be sufficient to aléré operator that corrective action is required.
Further, there is no reason why sampling timesgrdEMs cannot be extended beyond 15
minutes and sampling volumes increased to prodéfver detection levels as desir&d.

Second, we believe it is reasonable to assumetieaithe next several years operators
can develop and implement continuous parametricatipg plans to assure compliance with
operating limits. Such compliance assurance mongdCAM) plans correlate those operating
parameters, such as the Hg content of the fuelatieeof addition of activated carbon, and the
performance of those pollution control deviceshsas PM and S{xontrols, that affect the
emissions performance of the unit. These plangaaddition to, and not in lieu of, the
enforceable compliance demonstration requirements.

*® Tekran Comments regarding: Final Technical Rep6E| Project Number: 10/6A-1Determining the
Variability of Continuous Mercury Monitors (CMMS) laow Mercury ConcentrationsRev 1.03 June 16, 2011.
81 «Typical monitoring periods for normal, day-toydaperation of a sorbent trap monitoring systengeafiom
about 24 hours to 168 hours.” Section 12i8://www.epa.gov/ttn/emc/perfspec/ps-12B.[#PA provides a
sample calculation that assumes that they ruriierdays to achieve 5 ug/m

32 Hg CEMs typically report an emissions result evEsyminutes.

33 http://www.epa.gov/ttn/atw/utility/2012/hg3xrd|_1612.pdf

3 http://www.icci.org/reports/10Laudal6A-1.pdf

% See, footnote 32, supra. The fact that this leviglentical to the final rule limits is coincidet

% http://www.seefelder-messtechnik.com/V73-5-01-gehe. pdf
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Third, there is no documentation that the perforoesof affected units is so variable that
sources must be able to determine emission levetstber a 15 minute or 30 minute basis to
maintain compliance with a 30 operating-day averafjee scenario posed by EPA is
economically unrealistic. Given the available mtgives, we find it difficult to believe that
sources will routinely volunteer to change sorlieggps every half hour and then pay for
laboratory analyses of the 17,520 samples perti@arvould result from such an exercise and
with the short-term turnarounds that would be regfito use such samples as a short-term
monitoring system. Petitioners have not sugges$iaidany source would engage in such an
exercise. EPA has selected 30 minutes in an attentjuplicate the frequency of measurement
of Hg CEMs, but Hg CEMs have much higher sampllog/frates than cited by EPA for sorbent
traps>’ For this reason, EPA’s assumption of extremebyrtssampling times and low flow
sampling rates for sorbent traps leads to levetpiahtification far higher (less precise) than
ordinarily achieved by either Hg CEMs or sorbeaps.

EPA has not explained why a determination of ong@mission rates 5 to 10 times per
month — or 100 times per month — will not suffioecomplement ongoing parametric
monitoring. Sources are, of course, free to conddditional monitoring as they see fit, and can
generate hourly updates to the rolling monthly agerby employing more than one trap at a
time and staggering the start times of the samgiindifferent traps.

Finally, we note that EPA’s 3 x RDL calculatiomtains several problems. This
calculation employs four factors: (1) the minimustettion level (“MDL”) of the test, (2) the
sample collection time, (3) the sample collectiaterand (4) the heat rate of the unit. With
respect to the MDL, EPA states that it has caledldihe average MDL for measuring mass from
a number of tests of the best-performing unitduited multiple results from three sources
owned by a single operator that are several tingggeh than other values in the set. There is no
reason why EPA should base its determination ofiftection level that can be achieved by new
sources in the future on the basis of the choidddE where there was no obligation or
incentive to employ more accurate methods to deterthe mass of the sample in the sorbent
trap. EPA should use either the best, or at leastof the best MDLSs reported by a lab in the
group. If EPA were to do this, the applicable timbuld be unaffected by the 3 x RDL test.

EPA uses a sample collection time of 30 mindies.EPA assumes a sample collection
time of 360 minutes (six hours) and makes no athange to its assumed values, the 3 x RDL
level is less than the final standard and so tipdicgble limit would not affected by the 3 x RDL
test. Sources that employed sample collectiongiafesix hours would be able to determine
their compliance status 120 times per month. $hauld be more than sufficient to assure
compliance with applicable standards, especiatigessources should be assumed to establish a
baseline emission rate that takes into accounietred of emissions variation shown by EPA’s
99" percentile UPL procedure.

37 http://www.seefelder-messtechnik.com/V73-5-01-geherpdf.
3 EPA intended to use a sample collection time of@utes, but erred.
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EPA assumes a sample collection rate of 0.5lper minute, based on “an informal
survey on the normal sampling rates.” This rateawhple collection may be the practice today,
where there is no reason to sample at higher fatgshere is no reason why, if the final rule
remains in place, sources cannot elect to sampheattes available with commercially
available equipment. If EPA assumes that the source samples at thenmaxrate of
commercially available units, and makes no othangke to its assumed values, the final limit is
not affected by the 3 x RDL test.

EPA assumes that the heat rate of new coal-fioddns using high Btu coal will be
11,180 Btu/kWh. The agency states that this numdgmesents the average of the units that it
selected for evaluation for this purpose. Howeitlas, rate is substantially greater than one
would anticipate for a new coal-fired plant burnimgh Btu coal and is higher than the average
of all coal-fired units in EPA’s data set (10,47&BWh). It is also somewhat higher than the
average of the top 29 units in EPA’s data set @RBai/kWh)*° These somewhat smaller
differences turn out to be more significant thagimibe apparent.

EPA’s 3 x RDL calculation should have no impacttioa determination of the standard
for this subcategory. Figure 5 shows the lowesssion test result for the 158 units in EPA’s
data set. These data demonstrate that EPA’s e#ilmulleads to a result that is not consistent
with the ongoing improvement in control technolagiea limit for mercury for new sources that
is less than the measured emission rates of albedthard of existing units.

**Two to three liters per minuteupra http://www.seefelder-messtechnik.com/V73-5-Ohagal-e.pdf.
0 Taken from the 11.16.02 EPA worksheet for, Sthere are 290 units in this data set, and so 2@sept the top
10 percent.
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Figure 5: Hg emission rate for existing coal andgnite-fired EGUs*
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E. Calculating Unit-specific Performance Adjustment Fators

In lieu of the Dunkirk plant, EPA is proposinghiase the new source MACT floor for
fPM on the performance of Springerville Unit“yecause that unit has the next lowest test run.
However, at least five other units in EPA’s datblse/e lower average emission test results and
lower standard deviation than Springerville UnitThe Springerville Unit 3 test results average
1.91 x10° Ib/MW with a standard deviation of 1.48 x 1b/MMBtu and a 99 percentile UPL
of 8.23 x10% Ib/MW.*® Mercer Unit 2’s average test results were 1.28b/MW with a
standard deviation of 6.68 xt@b/MW and 94" percentile UPL of 6.0 xIOIb/MMBtu. EPA’s
estimate of the performance of the number two peqifeg unit, at 6.0 x18 Ib/MMBtu, is much
higher than the 2.5 x Fdb/MMBtu that the agency would calculate as therage performance
of that unit and the next higher emitting unit. igis the same problem that led to a number of
subcategories where the EPA calculation of the smwce MACT floor generated a result that
was higher than the existing source MACT floor.e Bource of the problem is EPA’s

*L EPA expresses its limit in terms of Ib/GWh. Thegmsed limit is 3.0 x T8Ib/GWh or 3.0 x 18 Ib/MWh.
“2 Springerville Generating Station, SpringervilleZ AJnit 3 (2005), Unit 4 (2009)

3 As explained above, expressed to two significagits] this result properly rounds to 8.2 AB/MW or,
arguably 8.3 x18 Ib/MW, but not 9.0 x18 Ib/MW.
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methodology that attempts to determine the vaitgbii performance of each individual unit,
where there are not sufficient data to do so.

This subcategory also reveals an inconsisten&PiA’s treatment of test results where
individual run level data are not available. Iriedtenining the new source MACT floor for $0
EPA rejected low emitting units at Gallagher andf€m plants, as well as CEM data for AES
Puerto Rico, because it did not have run level ttatthose plants. Here, the run level data for
Springerville 3 yields a UPL of 0.009 Ib/MWh, buPE decided to include additional testing,
where run level data were not available in its @ialiton. This resulted in an order of magnitude
increase in the calculated MACT floor. If one umbés test results where run level data are not
available, this unit is not the best-performingturRather, it appears that the Mefédr and 2
units are better performers. We are not suggetisigE PA should have ignored the higher test
result simply because run level data are not availainstead, EPA should include in its analysis
all units where reliable emissions data are avigfaland determine the variability factor using a
process that employs a sufficient number of datatpo

This result also provides an opportunity to hightithe impact of EPA’s choice of
confidence level. At the §0percentile UPL rate, the Springerville Unit withtasting included
would generate a UPL of 0.05! [b/MMBtu. At the™9PL level, Mercer Unit 1's emission rate
is 0.06 Ib/MMBtu; at the 9D percentile UPL level the rate would be 0.024 Ib/BiM. The
average emission rate for Mercer Units 1 and 2igiel rate of 0.023 Ib/MWh at the™9
percentile UPL level and 0.0163 at thé"3@rcentile UPL. These are fairly significant
differences in rates. EPA has not to date provatedbjective rationale for the 9@ercentile,
as opposed to the 98 @ercentile, the I0percentile or any other choice and we urge EPdoto
so in the final rule. We do not believe that Casgrintended a set of MACT standards that
cannot be complied with on a consistent basis. weusubmit that any set of assumptions that
are not based on documented engineering analysisatysis of performance that results in a
new source MACT floor that is far higher than cetently achieved by a substantial number of
existing sources should be revised.

Figure 6 sets out the lowest tested emissiorlb/iWh, for the top 100 units in EPA’s
data set. These results demonstrate that thefRhMalimits for new EGUs initially adopted by
EPA were too stringent and that the proposed liontseconsideration are too lenient.

“ PSEG Mercer Generating Station, Hamilton, NJ (19®llution controls added 2011).
* Including CEM data.
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Figure 6: fPM emissions coal and lignite-fired EGW; top 100 units
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EPA has proposed more lenient limits for certahytants for sources that are designed
to burn “nonagglomerating virgin coal” having a trealue of less than 8,300 Btu/lb “that are
constructed and operated at or near the mine thdtipes such coaf® The agency states that
its proposed language is an effort to close a paidnophole where sources burn only nominal
amounts of lignite and assert that, for that read@nunit is subject only to the more lenient
limit. EPA also has withdrawn its earlier attertgptlefine this category by a height-to-depth
ratio in response to several commenters that theoaph was not workable.

The term “at or near” is not defined and new doal facilities could still claim the
more lenient standard if they burn nominal amowhigynite and are within a short distance of
the lignite mine where they purchase the nominalamof lignite. One potential solution to
this issue would be to write the rule so that dhlyse units that combust a minimum percentage
of lignite would qualify for the more lenient staard. This percentage would be a reasonably
high figure based on the fuel-use of the units texe the basis of the standard. The rule should
be written to ensure that there is not a thirds;lasch as lignite-fired units that are not near th
mine, for which no standards are applicable.

“®We have referred to such coal as lignite througkiie comment.
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G. Testing Issues

NESCAUM does not support EPA’s proposal to retamoption for quarterly stack
testing in lieu of PM CEMs. This option reduces tluality of the information provided to
operators of these sources and increases thefris&dvertent excess emissions. It provides no
meaningful cost savings or other benefit to opesabd EGUs, but poses a significant resource
burden on state and local permitting authoriti&snilarly, we do not support the proposal to
reduce or eliminate RATA testing for CEMs. If sSUCEMSs are to be installed, they should be
calibrated so that the reported results accuragdlgct the performance of the EGU. We do
agree with EPA’s proposal to index parametric naimy to the average of the parameters in
three run reference method tests rather than tpahemeters in the highest emitting run.
Because the highest emitting run would show emissgreater than the average of the three
runs, the parameters associated with the highestawld not be sufficient to assure compliance
with the applicable limit.

H. Enforcement Issues

EPA proposes to define a separate violation whererthan four reference method tests
result in a year because of exceedances of 30da@dhtinuous Parametric Monitoring System
(“CPMS”) parameters. However, this limit is a 3@ydimit, rolled monthly, and the source has
45 days to conduct the reference method test. nQuhis time period additional exceedances of
the CPMS parameters do not count and there isalatian unless the source is required to
conduct more than four reference method testsygaa Thus, up to 375 days of continuous
noncompliance may elapse before a fifth referenethad test occurs. Finally, EPA undercuts
its establishment of a separate violation by asggthat this provision merely creates a
rebuttable presumption. This “separate violatidr€refore is illusory and of no particular
benefit. Instead, it can be read to limit the autly of permitting agencies to prove a violation
based on a single gross exceedance of a parafimeitie such as data showing that the ESP has
been turned off. Paragraph 63.10021(c)(2) is uesssry and unhelpful. We suggest that it be
removed.

If EPA intends to address those who chronicallyeexi their CPMS parameters, we
suggest that it identify a number of months in aryperhaps two or three, where exceedances of
a monthly CPMS parameter will require conversiothef monitoring system to a PM CEMS.

EPA should also make clear that the permitting egéras the authority and the ability under the
Credible Evidence rule to determine whether a CRI&3ation is a violation of the underlying
limit. If a facility reports, for example, thathas been operating at a level twice as high as its
operating limit, the enforcement authority shoudddile to determine that there has been a
violation of the standard.

lll. Conclusion
EPA should consider revising its procedure fontdging and calculating the

performance of the best-performing units. ImprgvitPA’s methodology will not result in
limits that cannot be met by new sources, butwdtease the public’s confidence that the
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resulting limits are sufficiently protective andmmize the possibility that the inevitable
challenges to EPA'’s final rules will lead to furttdelay and uncertainty. The resulting limits
will also provide a more accurate reflection of gegformance of the controls that are likely to
be installed as well as an ample compliance margiPA’s statistical approach has the
appearance of objectivity, but, because therenagfficient data to conduct a reliable statistical
analysis of the performance of individual unite MACT floors that result from this process are
largely a result of several subjective choicesnbich a robust record has not been identified.

Importantly, EPA’s proposed rationale on reconsiten is set out in lieu of a detailed
technical investigation that might identify and remt emission limitations that are overly
restrictive, as well as those that are unduly leniecause the amount of testing that would be
needed to make an accurate determination of thabitly in the performance of each unit
would be prohibitively expensive, NESCAUM recommeitidat EPA develop a variability
factor based on the variability in performance tdrger data set comprised of units employing
similar designs. Such an evaluation would be baseall relevant information, including
engineering information, CEM data, and the varigbih performance of units of similar design.
We would be pleased to provide any additional imiation or assistance that EPA may need to
assist it in this challenging and important task.

Sincerely,

27 2
A
Arthur N. Marin
Executive Director

Cc: NESCAUM directors
Dave Conroy, EPA R1
Bill Baker, EPA R2
Mary Sullivan Douglas, NACAA



